DISSERTATIO JURTDICA f 

TUREEMPONE 

MATUM, ^ 

D O. M. A. ' r ' 

IndukuMagnificiatque Nobihsfimi 

JCTORUM OrDINIS, 

In fiorentUJima Salan^ 

SuB Pr«sidio 

DRGEORGII ADAMI 

^frui?m/ lcTi & Anteceflfons Salanx hujus 

celcberrirni,ConriliariiSa.onici,FacultatisJuridi« 

Scnioiis, Curiae Ptovincialis & Scabinatus 
Aflcflbtis gtavisfimi , 
XN.PATRONI AT^VE P R MC E P TO R IS SU I 
omni obfervantiH aternum cotendt, 
Publico Eruditotutn difcuifui 

fiibmitiit 

1ix\^t\^ Smmanucl 

^ ^ITTAVJENSIS 

A U T O R. 

Ad cliem XV H. Junii 

H. L. ^ C. 



/1 1 I ? 



'.d 




1 '♦*?3^iro>"i^^ 




/. N. D. N. 7. 

Um corum utilis & neceflaria fic 
cognipQjqux funt quocidiana& 
in trcqucnti vcrtuntur ufu /. 15. Je^^ 
Itberat. Ug. L i.pr. d.fuj^jut. proin- 
dc & ego prctium opcra: fadii- 
rummenondubitavi,fipra?fcnxis 
Diflertationis objcdtum JUS EMPONEMA- 
TUM conftitucrcm :dc cujus tamcn matcrixdi- 
gnitatc atq; utilitatc prolixa commcndarionw 
praefari (upcrfluum omnino vidctur,- cum ipfit Ta- 
xx% fc oftcndac altcrius commcudationcfaaud e- 
gc ns . 4 rg. /. I 'ffi de rtfiit. /W<Jgr . U t a u t c m u n i v ^ r- 
U y qua: pro tcmiitatc ingchi i inci ad difpucan- 
dumnicproponojbcncgcrantur&competcntcn 
arg. Noy. C.pr. dcccnS & apnabilc Deo principiiim^ 
fa cicmus cum Imperatorc noftro mnomi^ic DQmi^ 
m$nafir$Je/uChrf/l$. 

Thisis I. 

QVod Bald.voLi. xonf.ss- n^ 2. dicit LL. npftras 
nonrubjaccic Prifciano; id incptc quidamco 
detorqucntiquai] Jura tradanti libcruna fit infu* 
pcr habcrc vcrborum rationcm ac originatio- 
ncm ; nam prxtcrqiiamquodca mcns JCn nunquam 
fucritiquiGrammaiicas folum lucubrationcs fatracno- 
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^rce jatiiiprudcnti« pratfcrri vctuit ipft fanc VlfiMnmin 
/. /./. dc 7. & 3f. 6- /. / ./• d€ reb. crtd. longc aliuddocct; 
cujusmonitum&nosfcqucntcs, vocis indagationcm, 
priusquam rcm ipfam dctcrmincmus, aggrcdicmur. 

II. Eft autcm vocabulum Emponcma originc gf«- 
cum,3cdcrivationcmcapit \ vcrbo ifisiyfa» qood ,,com 
dcfccndatinomincwy®*labor, nihil aliud fignificat 
qu^m laboro jquia in pr«dio Emphy tcutico is> cui con- 
ccditur, omncm adhibcrc dcbct laborcm , «t id non dc 
tcrius fcd mclius cfficiatur^ hincaliis quo^ucdicitur ip- 
^v-numiGraccovcrboifA^uTi^wK quod plantarclinfcrc* 
icacpcrmctaphoram mcliorarc fignificat, undc Lati* 
iiis cft mcliorAtio. Primitus cnim ftcrilcs tani6m agriin 
hunc confcrcbantur contraftum , quos coloni fub ccr- 
tJfingulisannisfolvcndapcnfionc mcliorarc tcncban* 
tur, licit bodii ctiam fcrtilibus & opimis hic contra^s 
gaudcat agris. Conf. CL §. adeo MUtem, Jnflit^ deUc cond, 
^erb, Emphytenfeos. Dn* IrMtl^jr, dt laudem. c, 
SchntidcTP. sd d. J. ddeo num. 2. dicitmr ctiam arg. 
Li.Cdeiiffer.mMg.fMcr.PML Jus^pcrpcmarium grM»^ 
rccfef/itcm GcrmanisOcftrr(fef/abX>r6ridcft»il(ic/ un- 
de & vax ^inHtt dcducitur. Conf. V^ehn, ohffrMEf. verbl 
^Ortfrcfe^hinc bonaifh,qu2ita in Emphytcufin concc- 
duotur vcniuntnominc ^offgUt/ ^cmUf^W^xW^^ 
^<r}pcn(ioautcmilla,qux quotannis folvitur, ^rft^ 
|(ll6vocarifvcvit > nam,'quiatamdiurctinctur hocju» 
quamdiufolvitur canon, quafihcrcditarium vidctur. 

IIL Ambiguumciftvocabulum EmfonemMtisfei$ 
Emfhyteufeos inde patct, qtiod interdum contraduna, 
quimtcrdominum prsdii dirc£{um & utilcm cclcbra* 
v;^^L/.C.de Jur.£mfh, S-^^/^^j^r^^r c^d. Nov. tjo^ 



r. f« «^* ^»^' iOffci"u jm rpiam jxis ^.inm^i* «tii*- 
<Juc modisconftitutum fignificct/.y. §. . dereh.ecr, qui 
Juh tut, Lj C A^^f w.^. j2Q,fr.&c. 7. /. fi?;f/^ Am^ 
flif. Bn. Hdhn. adlfefenb. tit.Jidg. ve^ig. n.j. intcrduin 
dcniqucipfam quoquc rcm Emphjtcuticam dcnotare 
indubium cft cx /. 2. C de Jur. Emfh, Nov. 7 . fr. d. Nov. 

120. /. §. /. 

IV. Undc in priori fignificationc dcfcribcrc placct 
EmponcmafcuEmphytcufm, quod fit coutrA^fmjurk 
gentium, tfindjfdci, confenfuAlif, quo dominmdirenut 
frddium in ferfctuum vel Adtemfus alicui Juh lege melio- 
TtLtionis fro annuA fenfione utendumjruendum conccditjs. 
CM Jur. Emfhyt. Magnif Dn, StrAUch. Syndicus Civitd- 
tkBrunfvicenfJpeEfAtisfimus^difts^Afh. 2j. qua dcfini- 
tionc nulla prorfus iis infcrtur injuria, qui pcryW dcfini- 
rimaluntEmphyfCufin; licct cnimcxfupradidliscon. 
tra^iusEmphyicurcos ab ipfo /urc Emphytcutico pco 
bc fit diftingvcndus > attamcn illius diftindlionis vis tan- 
tanoncft» ut omnino horum diftinftam & fcpararan: 
inducat naturam, ncc mutuo fcfc infcrrc poflint y cxpc 
ditiquippciuriscft,ilhfcmpcr, qu/ hunc cclcbratcon- 
traftum,ctiam vcre&propric jusinilla rc» circaquanr. 
conua£lusmitur,conftitui, ita ctiam quijurchocgau 
dcrc fatagit, dc co contcaxilfc ncccffum habct, conf.Arg. 
%.j. Injl. de loc. cond, 1. 1. ff.fi Ag. ve6i> 1. 1. C. dejur. Emfk 
Lj.de reh.Alien.nonAlien. Add. HArprecht. Ad d.% j.Infi 

de Uc, cond. & multis 

V. DiciturEmphytcufucontraftus i.Jurisgent. 
ii;;/&quidcmquoadfubftantiam » licct cjus naturaab 
emtionc & locationc pcr conftitutioncm Zcnonianam 
cxadius fucrit diftinaa /./• C. de Jur, Emfh. §. Adco AUtem 
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j,Tn[Ldcloc. conJ.non ita4a^nudumtantamTiomcn,at 
quid^mincptiunt» i Zcnoncacccpit, cum ctiamant^ 
Zcnoncmnomcn Emphytcufis proprium fucrir huius 
contraausf, utcor\0:atcx/,j.fi,4.jerelf.eor.^Uf fi4b tutiL 
RarioncrubdantiaecontradusilicctiamantcZcnoncm 
hOntantdmapud Romanos fcd alias quoqucgcnrcs* 
cxtitit; uf cxprcflim dc Byzantiistradit Arifloteles i. Oe^ 
COfK lAc Rgy^tWsJofifh. lib. 2, Antiq. Jud.c.4. conf. 
Connnnu4 lib. 7 . comment, f . 12. n. /. Corafii. Mifieli. 21, 
Hotomtin^ Mynfing. Hdrprecht. ad d. %.s. BAchov. i. dijp.2p, 
th.Sf. Dn. Hahn^ ad U^efenb. tit.fi ag. vefffg. n.s- Magnif, 
Dn^ PrafieSy Praceftor atque Patronus meu6 jugiter colen- 
dus in Sjntagm. Jur. Feud. r. 2. afh. 4, Dn. Cerhard exerc, 
g, 4, Dn. Vngef. Exerc. 12. 

VL Hinc gravircr fapG \ridcntur illi , qui contra- 
dum hunc noftrum fimplicitcr Juri^ civilis cffc contcn- 
duntproprcrhanccorum pr«cipuam, fcd vaJdcdcbilem 
(ut aliastaccamusjrationcm, quod fcilicct Emphytcu- 
ticus contradusformam fuam acccpcrir ab Tmp. Zcno» 
ncrquamlibcrautcm rcm cxformafuadcbcrcaeftimariX 
& ita poft multos alios Do£torcs IVefienb. in Par. tit.fi ag. 
njeilig. n, 2. Anton. Perez,. in fraleEf, ad Cod. h. /. num. 2^ 
Kam quodformam fuamaZcnoncnon habcar,indcc(t 
(L)quiapcrvoccmnarur»in^.§.^.//!i/?.i/rA?r. cond, ('un- 
dcilli (cntcntiam fuam probant)noninrcirrgirutfbrmaf 
^cdq' ^iiaiioqui nondiii ..^^a ciTcrnarura^ fubftan- 

a, uc^ ^ quar conccrnuri a^ruiam Emphytcufcos pa- 
Gio contrahenrium poiicnr mutarij quafc utraqucfunr 
i^i^vid^Dn. Vngef. d. loc. {1.) quia di(fcDticntcs, i pfl fa- 
•cntur,contradum noftrum fuam dcbcrc origincm JU' 

gcat»nuacautcm cxpcditum cft^cidcmjurijcui ongo 
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fribuitur>& forfnam awpfofcrfndam e(ft,cum res fttfr 
timatquccftpcrformainruam cft, nt conHat cx pracc- '^O^ 
ptisPhilofophiar. 

VH. EKdcfinitioncfF.^patet, Emphytcufin cffc^ 
contra£Hjro hhnAfici, Scd imo ftridi juris cum tTtfiffk, 
vidcbirurcfTc^cum in deaffion. in quoo- 

mrics borjjtfidci rcccnfcntnradlioncs, nulla riat mcntia 
Cjusa£^ionis, qujcdafurproptcrEmphytcufm. Anfor- 
tafTis diccmu^ cum l^ngcf inBecretat. de Ivc. C9md, n.32. 
aftioncmjftam coiYtincrifubadtionc, quaccxcmto vcn- 
ditovcl locatocondudVo datur; proptcrca quia d. %. 2t. 
ptioculdubiocxaliquo Vcrcrum JCtorum cft dcprom-* 
prusjquorum tcraporccontradus Emphyrcuticuscuna 
cmtionc& vcnditioncvclIoc3ti'onc& condu^lionc fU" 
ctirconfufuk. 

VIII. Porro {W\.) dicitur contt^^usconjenjitalis^ _ 
undcpatctnudum confcnfum cfTc dc forma iftius con* 
tra6tus, nuIISiptcrccdcnrcScriptura, qux nihil confcrt 
a*d cjuscflentiamif^^. / Ifjfiit. decond. Confcr. Dm. 
^ngep^d, Ixerc. f in Nege. Pere^* d. hcv. "Borch. in. 
comnteHt.ddd'.%.j, yinn incomment.tid d. Msgnif, 
Xn, Pf^J. i^erc. 24'th.sr. Mjtgnif. Vn. Strauch. d, dtjf, 
ijf,aph.2S. Quando vcrodicimus nadum confcnfum 
clTcdcformacontrad^us noftn , tunc non ncgamus,rc- 
quirr-ad Jurls Emphytcutici f. domitiii translationctn 
ipfam quocjuc tVadiri'oncm d: % itir qmaperfetuo ^ut- 
tmdamjrnendatraduntur. Donell* p. comment, ij. quippc 
finc traditionc non transfcrtu . Dominium /. 20, C. de^ 
^4/7.dcindcfcripfura quodattinct, mulri cquidcm Dd, 
esl.i terb.fcriftHrainteruenitnte.C:-!/, t. conrrariuni 
dcfcndcrc conantui , ijiios mfct' Bocerusj 7im. Fa- a 
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pf/y FfiyJffruSj Scotdnus , juhui ?Ac%Ui tn Afulyj. Injfit. 
add. %,s.&Dff* Taior- inpartit, tUm.f.s f^'^ thef4-S'in 
dml. circ.Jfn^y cmm Imperatorin ilia lege non unqu^ax 
cilcntiale quid reqciint fcripturam, fed idco » nc fides eo« 
cumtquxpadaruntdccurfulongitemporis , in quod 
Emphytcufiscxtcaditur, vacilict,iis mortuis, qui tcftes 
adfucranr, prout cx Alvaro Valafco tradit Perci^. cit. loc. 
^fic tantum ad probationcm rcquirit (cripturam non 
adcfl&ntiam Emphytcufcos. 

IX. IllavcrbafupraindeiinitionepojGta: SluoDo- 
minta direC^Hs :\tkii\c,zx\t non improbarc nosiilam com* 
munitcr \ Dd. rcccptam ncc juri civili advcrfam divifio- 
Hcm dominii in dirc£fum &utile cum Clojfnp Wefenh. in 
Far4/* de A, R. D. n. Bachov, ad Treutl. voLi. d.ij, th.t. 
lit. G. Dn. Frantzk. in d, trail.de Uudem,c.i4^n.y»fir 
ffqq- F>n. Hahn. ad ITefenb, tit.Ji dg. 'veU. /r. /. Msgnif 
Dn» Pr^fd, E?ctrc. ii. th.js* ^7* &fcqq. licct non panci 
fint,qui hancipfam divinoncm tanquam Jurisprudcn« 
tiae finccriprj minds confcntancadcqualinonflcdomi- 
jiii fcdaQionum, prorfus eliminant, quod cum OjfWr/V, 
Duarenot FineHo^ VHUejOyaliUqne faciunt JRiemer. dec. 4. 
q,2,Vngefx?cerc s q.^An yijo. Gerhard.ex^s^q-^- Scd nos 
jOacimuscum Dd. comunitcr. Etiamfi cnimiliadivifio- 
acmquoadcxprc{faverbanobis non fuppedirent Icges 
(|i0Ccnim prapcipuumcftquodurgentdi(rcntienrcs)fuf- 
gcii tamcn quod rcm ipGim oftcndaoc ; at proindc firu* 
fif a dc vcrbis litigcmus, dc rc ubi conftat, cum legcs non 
verbis, Grd rcbus fint impofitx, tcQe Imp. in L 2. infin. C. 
commun. de Ugat. rcm ipfam autem in Jure noftro pro« 
pontitaprobamus: quicunque potcft ipfam rcm vindi- 
carc cft dominus iliius rcL £mpbyteuu potcft ip(am 
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tcfli trindicare- Ergo. Major profaatur ex co ,* i^od reJ 
vindicatioprzfopponaf dommium/.if/.^.i/rif^ K add^ 
Dn. FrAntzk. d. U '4* n. /7. & feqq. Minor patct cx /. I4 
veii. illud vcro Dommium fivc jam quafi<ut in 
l*s» %- 7 ' utifosjid. Gvc jas dominio pioximum, fivc utite 
appcllcrous» mcthodicxdoarinxgratia» nihil rcfcrt, 
conf. -M^rj/r. Dn. Pfdfin S^nt. Fend, c. 2, m.s* n. f . 

X. Pcr prddium in dcfinitionccxcladimus res mo- 
bilc9,quxnonfuatapta matcria hajascomrados, quiai 
nfu non fiunt mcliorcss quin imo aut pcrirc itcccflc fue- 
rit, aut ficri dctcriotcs. vid. Wefenh. cit.loe. Intclligimus 
autcm pcr prardium non tantum rufticum » ut quidcm 

Pire:{.aU./oc.n.s» fcd&nrbanura 26.de 
dmn. infe^.Nov. 120. e, Mvth^ Jiqaasruin.ts.Cdi 
SS. £ccUfMdgnsf Dn. Prdfd. ixerc. Ji. $h. 60. Msgnif 
Dn. Str4uchjifr.cii.l0c. quia melioratio , tanquam fir 
nis Emphytcufeosy cadcrc quoqac potcft in prsdia ur<' 
bana, fccus quam fcotit Pire\ius \ nccrcfert, utrum pcx^ 
diaillafintinculta, nccne,ffvcfintfcculafiafirvc Eccldk- 
aftica. Confc Dn,Tr$nt\k. cit. loc. c.p. n^24. ztt 

XI. Hinc £mphy ccuiis alia c(t Ecctcfraftica, alia ci- 
vilis. lUaeft,quando rcs£ccicfiafticxab£cc1cfiz occo^ 
nomOjVcIahisadminiftratoribusGum caufz cognitia. 
sic,an fc.cjusmodiin Emphyteufin conceffio conducaf 
Ecclcfis ncc nc,corrccduntur: hzc cft cSaliqais privatus- 
lcLaicusconceditrcmpropriamin Emphytcufin; £t 
quantum quidcm rcs attinct Ecclcfiafticas^Iicct Emphy- 
ffcufisfpecicsfitaiicnation^is Lfn^ C. derih. aHen.nonsh 
lien^& c. ftuUi licesf^j. de reh. Eeclef dlien. vel non j ta*- 
incnnihiIob(Ut,qu6minus iUzpoifint(ut & ccrtisca* 
£bas rcs facrz) ahcaartpcrea , quac habct Magnif. Dn. 
Fr^fiSp £xirc»j, fk- 72, it' in Sjn$Jind.c.6. dfh.^. 



XII. UtraqueEmp^^ytcufis cofjctdifur vtl inftf- 
fttuum vtl Ad teni^Hi : ubi pcr vocabulinn Cmctditur 
innuimus rcquiri quoquc iradicioncm ad uanslaiio- 
ncm ')uris£ai phyccucici^ ut rupradiximus/^X addc 
Vngtp commttit. ad Dtcret. dt lo(, cond. n,s(f. Pcrpctux 
Emphytcurcoscooccrtio fit ycl cxprcfsc, quando fcili- 
cet pcrcxprcffa vcrba innuicur > quod i^m^iu Eniphy- 
tcuiisapudaliqucmrcmaQcredcbcac , quam d(ufolva- 
tur canon,/./.jf]7?/f^. vt^» Vcl cacicc cum gcncralitf c 
nulla cemporis mcncionc fa£ta confticuitur , ubi cxtra 
dubiuropcrpctuaprfffumituL Ad tcmpusconcc(sacm. 
phyccufb illudcftauc.indcHaicum , (^quod.deHniridcbct 
atbitrio judicis/ir^. /./.</<r///r,V^'/i^. Conf. M$gmf. Dft. 
Frdf.in fift citMta cpccrc. u. th. 4s*) aut dciinituDi i hoc« 
quc vcladccctumannor* oumcrum« vcl ad.ccrcam gc« 
ncrationcm. Non auccm hicnoftrumiisadjicioiu* Cfil- 
culum,quicivilcmquidem pcrpctuam ftatudQtpjEcoie* 
fiafticam vcronon itcm,fcdadtcrciam cantiim gcncra- 
tioncra cxccndi volunt, quos intcr 5c Vrefenh. in Par. d. L 
Urgcntautcmdiflcnticnrcs curaprimis J^frvcl.y.c.jan 
fr, qux tamcn cdrrc£ta cft pcr Nov. zia. ci. . addcf . t^d 
aurts y.x.dt reb. EccUfjion alUn. Dn» Vngtf. cit* /« n . ^o. 
ibi^dUtgg. utraquc cnim hodic utroquc conftitui pot- 
cft modo Avth.ftrpetUA, C. dc SS. Eccltfd. N. j2o, f. ^fr. 
^ §. /. conf. Dn. Ludyr. dij}. jj. th. 7. ad lii. I. 

XIU' S\xb ltgtmcIijorMtionuc\\iitkdo £mphytcuils 
didturconccdi,tunccjusdcminnuiturfinis, quod & i- 
pfum indicat nomcn vid. avth, cjui rtm C.de V/? 
/•-2./.^.cA./. undcEmphytcuca, iifundum in Emphy- 
tcufindacum indgnitcrrcddacdcccriorcm, Eitiphytcuii 
pfivati poccil»qQailc>fCLinfenasdiccndieritIdcas. Prae- 
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ttcci mdcnnitioncdiftcrcntiaerpccihcxlococll , quo. 
Dominus certampe Hj h mm Mmmmim fiu cansfiem in rec^ 
£mih^mem£>omsnii direffi(iioti in compcnfationcm ufus 
mcrccctcm^ pcrcipiat. /. 2. drj. C. t. quo ipfo difccrni* 
tucabaliisilmilibusjuribus , dc quibus in fcqucntibust 
Ut autcm vox canonis yarja ftgnificat , ut cft apud CaIv,, ' 
iliXrxVf, J^r/V. itaquidhic dcM ^ . ^ ^^^^* 

tamcncanoniimcrccdcinco».i^uoa ar _ lifuircirc* 
fpondcrcdcbcat,*canon vcro non itcm i potcft cnim , 
Vjcl unicusgroftusfaItcm,vcIctiamgallinaaut anfcr lo- 
cocat^onis folvi>& hoccft,quoddicitur, coniiftccc ca^^ 
noncm pofTc.non folumin pccunia/ fcd &rcbusc«tfc-'^ 
liiAingibilibus. Annc & in fpccicbus rcorporibus? 
Vkt2fiXMtignif*Dn. Strauch.d.dijf.is. aph.23, 

\ JUV. Djflfc^rcautcm Emphytcu/in ab aliis affinir 
lius lurlbuspaacisnuncdcmonftrabimus. £t quidtm 
{|.^ ^K^^nkfeudoy utpofc quod non pro ncccffaria qul- 
djm pcnfionc>fcd gratis^f^undc & benefcium nuncupa- 
tttc^.cx mcra domini bcncvolcntia conccdi foIct,&', 
quod de propria<f;us cft natura, pcrfonalcrantum quoif<^ 
dam procopracftatur fcrvitium , quarc plcrumqucin li-: 
tcrisinvcfliturarcjusmodifoletadjiciclaufula; ^artJOr 

tx unfcr gcrrcucr ^c^nmann fcpn foa/it^ic cr una tn ®circucti 
^iobct unDgct^an |at/unrcrn@d;a(cn n?arncn/bc(Tc0 n^cr^ 
6cn/Nc ^c^n ercufc^ vcr^icncn/^cncn aucft / fo off t ^ic 3"f^ 
Ccmmcn/rccfctcjolgci^un/un^ficfe Damif §a(fcn/&c. Em-^ 

pbyteuii:» vcro noo ita fimplicitcrf fcd pro ccrti quotan- 
nJspenfionc fub legc mcliorationis conccditur,aIiisc{uc 
multis circumfcribitur condittonibus , quas omncs 
ignoratconftitutio fcudalis. Deindca Vafailo fcrvitia 
ilUcqi^cftria non fingiU^s^fi^pcriannis ad anonis.fo^. 
:.i > B vcndi 
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vendiiimilitudinem, exigantur, Tcd fammarolum ar- 
gentcnecc(Ctate,quslegcm prsefcribi non patitur. £m> 
phyceutaver6,nifiquotannis fibi praeftitutum exfolvat 
j£ canoncm, clapfo in Ecdefiaftici bjcnnii > in civih crien- 
Wtiii fpatio, utinfcriusdicctur, caduciracispcriculum fub- 
irc cogiwxc.fotuif. x. loc. 1 2. C dt Jur. Emfh, Rcgulari- 
ter dcniquc^^^udum hcredibustantum compctit mafctf 
liSfin focminas non tranfii vid. Magnif. Bn. Prdf.inSjn'^ 
tAgm. Jur. ¥eud.c,$.Afh.i. Emphytcufin autcm noo 
mafculis tantum» fcd fihabos quoquc & extraneisquan- 
doquc conferri poiTemanifcdum cAcx/^. CjeJur.Em^ 
fhyt. confSchneideTp, in Prdlud. Fend* n, 2S, 

XV. Difccrnitur (i.j \ loctitionis condu^ionis contrA" 
l{u\ rei enim locacae condu^kacDominium nuUatcnus 
transfercurincondu6torem /. So. 5.7^. dec$ntr,emft,L 
Sp,loc,cond. conf. Mdgnif Dn, Prdf.exere 24. th.Jlxiim 
in Emphyrcufi rcfcrvaco quidcm dircdto dominio, utik 
tamen Emphyteutxconferatur /./.j^ ag.ve^, Proindc 
aIienandifacultas,quxfcrvat4formam J.fn. C. de Jstr, 
J?mt^)&. pracfcripta, Emphyteutx conceditur> admodui' 
rcftnctacft incondudore. Itactiam infoc.condud. no^ 
celfario & reguUriter rcquiritur pccunia numcrata,cura 
tamen, ut fupra diximus , Emphyteuticus canon aliia 
quoqucrcbus ve) nnicoquandoquegrofFo, gallina, vei' 
T anfcrc cxfolvi poffit, conf. Gl. ind, %,s, Inft. deloc, cond, 
Hinc mcrccsqua? ioc.cond. folvi folcr, fcmpcrcx natu- 
raconcradusuruircircfpondcrcdcbcc vid. modb Uudd^ 
tns Vn, Prdf,d.€xerc.24.th, 6. Idcm dicendumeftdc 
cmptionevcndicionc, quia rcivendicxempror non uci- 
^ lefolum, fcdHircdtum quoquc confcquitur dominiumt 

ncc fi aoaftacim rciprccium praeftctur, rcvocan fokc 
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tinctvtk 4Xii i?. Jongi ftcus obtin^nt in no^ 

fttaEmphytcufi. 

XVI. Diffenf? jEmphytcu()S4 r^»/r^t7i^//^^//<rr/>, 
inqaoconcedcnsnon» ut in Emphytcufi cft dominus 
dircdhis, fcd utilis tantum» undc ctiam non mutatopof» 
fcfforcdataccrtJ) vcl quam vir bonus arbitrarusfucrir» 
pccuniircnovaripotcft , cum in Emphytcufinonnifi 
poircflbnsmutatiorcnovationemrcquirat. Dc quibus 
obcrius Mngnif Dn^ Prdf.SyntJur. Feud, c. 2. Afh. 10, n. 
4, Ncc dcinde alieiiandi facultas ullo modo hbcllario 
coardatur, fcdlibcrcinrc,qu;^ctamcnfcmpcr in pcrpc- 
tuumconccditur, vcrfari porcft. Hodic quidcm info- 
rcciim Emphytcufisdeconfvctudincfcripturlabrolva» 
tur. libcllus&EmphyrcufispromifcuiufurpanturQ^ 
Dn FrantTlc.tr.de Uudcm.CfJi .n. is^ M^gnif Dn. Pr^- 
fisiJ. 

XVII. Alicna^4.) cft EmphytcuGs i fnperficUrio 
C€ntranu l.fuperfciario /y. infin. de R, V. Hic cnim in- 
tcrdum finc ullopcnfionis oncrcfupcrficicm,in quase- 
dificium cxtruxit, pofiidct /. /. §. 2, de fuferfic. Ncquc 
ineliotationcs \ Domino , fcd a fe ipib haberedicirur. 
Lhoncri 4p.de V.S^ Ip alienatione ncdomini quidccon- 
fenfum implorarc rcnctur,ita.ut finito contra6^u, licct a* 
henafTcfupcrficiarium ignoravcritdominus » alienatio- 
nis titulum rctrahere non ^o^wlftaddes ip . %.fiinquili' 
91US 4^ff' de lec. cond, d. L 4P- de V, S. Hoc jus fupcrficia- 
riumin/.^.^.-f ^^r^^.e^^^r. cjuifiil tuteU. vocatur 
nuJfxof, vel ut in Bafilicis, f/4CaZ(jccf nominatur ; vere jgi. 
tur 6f propric.qui hoc jure gaudct,dominus non eft. (cd 
potius inquilini partes obtinct l.j. %,f€nult. de N. O. 
Etfi contraofficicntcm uriii poffit adionc dcfcndi 



Conf. Magnif' Dn. Pr/tfd. l. n. 2, ubi ctjaro Em phy» 
reufeos d jfFercntiam accnfiticis bonis ^nagdtcrtt/in qui« 
bus annuus cenfus non in recognitionem dominii dirc« 
^i, fcd accepti folvitur> clegantifTim^, ut omnia, pcrtra* 
diix. HincfluitC5.^ Emphytcu(in quoquc4^r^r4ri^f(7/r* 
irAciii feu ad precariam, qui c(l ufusfru^us quidam » ali<^ 
cui rcm fuam EcclcHx donanti prccaria in re ialtqua 
conccffus / J4\s- C*. dt SS, Ecclef N. 7, r;/. N, i20s r . -r» 
V Fit enim hic conrraflus ccrtis paftionibus, 

ut ^ic>u n» conccdlo fundi, qui datur in aliquot annoSf 
iis clapfis in totidcm deinccps annos Sc quidem de quiii^ 
ijucnnioinquinqucnnium renovcinr, netemporis diu» 
fornitate contradus mcmoria pcrcar. Non autcm nc- 
cclTarlorequiritur , ut annuafcmper pradcturpenifO» 
cun^i '?tiam ci(' Iiujus contradus corruptioliem.pofii^^ 
quandoquc»-u.*iti« vid. Bn^ ll4hn, ad U^efenb .tit .ft Mg^ 

XllX.Confcquenscft utjam modos Emphyteulio 
cottrituendi 6cacquircndivideamus: ubi prxprimisfc» 
ctiuuum mcntem optimi mci Docloris Magnif Dm 
jiTjfEyerc.ii.th.^/. notandum > cum vel ipfcaliquis 
En ; /ytcufin conftitutam acquirat: vel perfuccc(D<N 
ncm alicui dcferatur ^ promiffioncm ab ipfa conftiiutio* 
nc& acquiGtione Emphytcufeos probc eflc difccrncn» 
lam, arg. 1. 136. i. de r. vid, MggnifDn^Prafin Sjm* 
txgm. ]ur. Feud. d.c. y.afh. 2, Quod cnlm promi^Go- 
ncm Emphytcufcosattinef,dupIiciillam conftitui rati- 
^hcindubium eftrvcl fciljcct adu quodam intcrvivos; 
iftim.i voiUdtatc Pcr aftum inter vivos iBtclligi- 
contraftum qucndam vcl paftum^quo fe Domittus 

oblk* 



obligatad conftitucndamalicui Emphytc^na arg. §./^ 
UdtuJufr^uU,'}, de/ervitut. Ultima voiantatc pro- 
miffiofic, quandoTcftator fundum , ut quisin co Em-, 
phytcuHn habcat>aiicui lcgat, aut hcrcdcm in illo in(\i- 
iiXii d,%.j.j.deujufr> Follquam vcro fpccialis contra- 
£lus Emphytcuticus^^quinon confundcndus cum con- 
vcntionibusillis, quibus cidcm promirtitur Emphytcii- 
fisj & tradiiioacccffitjconftituta & acquifita critEmphy* 
tcufis. Conf. Mdgmf.Dft», Prdfd. Exerc, ii, th.(ij, 

XIX. Prslcriptionc quoquc EmphytcuGs noa* 
nunquam acquiritur, dc qui tamcn varicintcr Dd. di* 
fccptatur 5 aiii quippc longi tcmporis intcrvaIIo,quod cx 
lo. vcl 20. xftimatur annis , pracfcriptioncm abfolvi pu* 
tant: alii longinfimo dcmum tcmporc, 30. fcilicct anno- 
rumfpatio,cam obtincrccxiftimant;6c poftcriorcs qui- 
dcmargumcntumducuntafcudo ad Emphytcufm , ut 
cumiIli,tantotcmporc poffit praefcribi ?\26, %.fiquis 
f€rtrigint,z,F,sS' Multo magis in Emphytcufiobti- 
ncat> Vcrum quia prsfcns cafus in jurc noftro civili fatit 
cft dccifus,contra cafus cxprcflbs jas fcudalc non cft ad- 
duccndum. Itaquc non longiftlmi folum , fcdlon^ 
quoquc tcqaporis prxfcriptioac Emphytcufis acquiri 
^ox^^Xonft.t.C.dcfrdfcriftAong temp, Ncc tum dc- 
ipum proccditlongi icmporisprarfcriprio, fi juftoEm- 
phytcufis poftidcatur titulo, qui fi deficiat , longiftimi 
fiolum tcropQrisprxfirnptioobtincri potcft. Pcrindc c- 
nim cftan quistituIofitmanitus>ncc nc j Cum in juri^. 
bus& fcrvitutibuspaticntiadomini,qus hic pr^fuppo*» 
nitur,tituli viccm prsftct, & loco fit traditionis /. /^.7? 
ferv. vind. ifn. defcrv^ l*j.fr,de ufufr. /. /. § dc S, 
jp. /. i/. /• dcfubl, in rcm. VaL Ricmer, dcc, ii. ^.^.dumt 
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inodoinpr«rcriptionc hac longi tcmporis bona fide 
qaisrci poflcffionemacquifivcrit s in longisfimiautcm 
tGmporisprxfcnptioncnihil impcdit, qno minus mal4 
fidc aliqui'? poffcsfioncm rci, ut Emphytcuticst, acquirc- 
tc posfit /.^. /. C. dtfr/tfiript so^vet^^o. ann, Conf.A//r- 
gnif, Dn, Trdf exerc, n. th, 64, 

XX. Qaodmodumfucccsfionis artinct, dcfcrtur 
Emphytcufisiis, qui dcfun^o aliquocognationisviit* 
culo junfti funr, aUis^uc lcgitimis fucccfforibus quiiu- 
rrum dcfun£ti funtcapaccs^tim mafculisqu^m foeminiSt 
iVba'. 7.f./. Hincinpcrpctai Emphytcufi, fivc EccIcfiaP 
fticafitfivcfccularis, finihil dc hcrcdibus vcllibcrisin 
inftrumcntocxprimatur,t^m in fuos,qiiim cxtrancos 
hcrcdcs Emphytcufis tranfit. Conf Dn. FrantTje. deUu- 
dem, c*p,n. 47*&fe^^' Cum vocabulum hcrcdis fittt- 
plicitcr pofitum ctiam cxtrancoscomplcftatur^Tr^./.^^. 
r. de legaf. /. 70, de V. S. Tnjl. de hered* qual. & diff, Ac 
proindc tion opus crit diffcrcntiam hic ftarucrc intcr bo- 
naEccIcfiaftica&fcculariafquod nonnulli faciunr^ita, 
utEcclcfiafticafolum tranfcanr ad hcrcdcs dcfccndcn- 
rcs, ob favorcm Ecclcfi« , ad quam alias rariiis vcl nun- 
quam illa rcdircnt. Nam cum diffcrcntiaifta planenoa 
(itfundatain Icgibus,ideoquc hxc rcs dcrcrminandacft 
cxcommuni Emphytcufcos natura, qux intcr hcrcdcs 
nondiftingvit Magnif. Dn. Prxfd. Lth,6s. ibi^ucin di- 
ftatis. Aliudcft fi cxprcffa /j^fr^^rwwfiatmcntio j tunc 
cnim juxta voluntatcm conccdcntisadfolos fpcdat dc- 
fccndcntcs.tam mafculosquam foeminas, Ma^nif. Dn, 
Strauch. differt. //. n. 24. libcrorum cnim appcliarionc 
foemmas quoquc contincri patci eic l, jpo. de K S, Et qui- 
dcmhoctumdcmumpcocctdit I fi conccffa fitcmphy- 



dr.&c quoqucintcrprcranda:Sia autcm frofi ^ heredi* 
^i^^TUiKnon folam dcfccndcntcs, fcdalios quoquchc- 
jcdcs , t^m in Ecclcfiaftica quim fcculan Emphy tcufi 
Aicccdccc, vcriuscft» quam urrurrusdi£Pcrcntiam ali- 
qnam iotcr Emphytcufm fccularcm & Ecclefiafticam 
*fingamus,quafih3Ecadfolos dcfccndcntcs ob favorcm 
lcckfi2Ciranrcat,figcncralitcrin litcris Emphytcutica- 
itisvoxifrcrr^iirhabcaturi nam prztcrquam qaod LL. 
hicplancnondiftingvant» fatis cxfupradiQis putamus 
conftarcjvoccm/^^rr^/iirutgcncralcm, ad ahosquoquc 
cxtcndi poffc. Et huic fcntcntiac tanquam vcriifima 
{ubfcribcrc poft Cpvarrtiviam dr TreutliruwynoT\ vcrcn- 
wPerfz.n.j.C d€ Jur. £mflyt, & fifius UudatHsJDru 
Prdfd.L 

XXL Scd quid fi Emphytcufis concc^Ta fit, frofi^ 
^ legisimu /terediiM^r^nnchczedcs t4m tcftamcntoitir 
ftituti>quam abmtcftato vcnicntcs» crunt intclligcndi? 
Non vidciur /r^. rulr» & t. /. C. de legit.hered. /.^. §. 2.fl 
frofic, Namquoddiciiurm/./j^^'. ^/^ X Tcftamcnta« 
tios bcrcdc$ Icgitimorum quoquc appcliationc non im*« 
propricvcnirc; id tum dcmumproccdit, quaDdofinv- 
pUcitcchcrcdumfaAacftmcntio> non autcmquanda 
cxprcfsc (5c nominatim legitimis heredihus coaccsfio fa- 
Aa cft. Nohiiif' Bn. LudipclL. in comm. ad ruhr. C. de fai 
^legitimihered^ Quoad libcrorum nuncupationcna 
adhuc notandum » quod pcr illam hoc in cafu non fo^ 
lum lcgitimi intcUigantur 9 fcd ctiam naturalcs , fi quos 
habucrit Emphytcuta co tcmporcc^uo ft)pulatus cftli* 
bcrisfaisEmphyteufin > poft ftipulaiioncm vcro fupcr» 
vcnicnicsnaiuralcs cxciudantur l.ij*%.4*4dSC. Jrelell. 



5ntcroporaIi EmphytcuQjUCOnccditur ad tcropus cct- 
.tum5cdcfinitum,&cftcivili8 , omncs fucccdunt hcrc* 
dcs, ctiara cxtranci : Sin Ecclcfiaftica, folisirompctit dc- 
fccndcniibus. &complcto annorum numcro ad Ecclc- 
fiam rcvcrtitur, cxclufis cxtrancis. Nov. 7. t.j^. ndd» Pe^ 
r9\.n,4.CMJur,Emf1iryt. Si vcro rcmpusinconccf. 
iionccftLndcfinitum«codcni<]uidcaimodo. cujus jam 
tncntio fa^a, proccditur \ fi tamen fucccflbrcf movcant 
xontrovcrfiamjarbitrium 7udicisrcquiritur,qui cx cofl* 
fvctudinclocifcntcntiam fcrrc tcnctur. 

XXll. DcEmphytcutanuncvidcndum. Isadfi- 
inilitudincmboni patrisfamiliasomncm infundo mcli- 
orando euram adhibcrc tcnctur nrg. l. ij. §. 4- de ufi^r 
Undcprofuoarbitrio arborcs frudtifcras incidcndi po*- 
^ .tcftatcm habcrcncquir./. <r. jr. //.^^///r.^. licctipfc-» 
nict cas pofucrit & plantavcrit, quia Qintiparsfdli , & ad 
dominum dircftum pcrtincnt/. 44* de R. V. l:f. irtfin. dc 
A. R^D. Porro ad oncraEmphytcuta: fpc6lar,quod is dc*' 
bcat in tccognitioncm dominii ^quotannis canoncm 
folvctCjCuadcmquc ad «dcs domini, fnifi aliud dc con- 
fvctudincfitrccCptum)propriisfumtib«isdcportarc/..^. 
C. h. tit. ndd. Vngcp. cemm. ad Decret. de loc. cond. n s^* & 
novisfime chriftofh. BluembUcher in tra^. de Jur. Em- 
fh-jteHt ^uJtfl^.jo. Dcnic(uc cafus forruiti ad Emphy- 
tcuticarium fpcftant: Undc tali cafu fi fundusinEm^ 
phy tcufin datus dctcrior fit fadlus vcl damnum norabife 
cx nimia ftcrilitarccontigcrit, Emphytcutaccanon , qui 
nonhabctrcfpcdumadftud^us, uti ob mcliorationcmi 
non augctpr. rr^. Uagnif^ DH.CMrpzov.ecnfi sS def. 22» 
itahic non rcmittitur ncc minuitur arg* 1. C. de Jur. 
Emfhyt. Conf Coffen, i.dec. 2j. /r. 22. Magnif Dn.Rich^ 
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Ur.dec.74* n.47' ^n,Vngef\d,t n.4S. AnautcmEm-' 
phytcutaEcclcfufticusad collc£l:as& tributa fifcalia tc* 
ncbitur domino tcmporali ? rcdle ncgat Br. m Lfrtvgtz 
C de excuf,munMh,io. Jd/on, Li, CJ.Jur,Emfh, Ad quod 
cnira dominus cxtra conftitutioncm Emphytcuticam 
"pon potcftcogi ,ad id ncquc Emphytcuta : jaua autcm 
VciEcClcfiafticxdominus ncmipi ad collcftas praeftan- 
*das obligatur', cum nc quidcm ab ipfaEcclcfii poflint 
cxigi l.2Me Epf cler, LpUcet* C, de S.S.Eccl. c. non mh 
'nfK. de immun^ Ecclefxonf. L /. C d^ Imf on lucrAt.de fcrift. 
'Ithjo. Tcmpbralis autcm Emphytcura vc(fligalia,tribii. 
ta,co]lcaas,anasquc publicas pcbfirationcs folvcrc tc,- 
nctur/.-?, C A. /. zdii2ii\MBonellAib.p.comm,Jur. Civ. c, 
14. Dpi. CnjrfZDV. d. Canfl.3S. def. jS- 

nmnufti anrcm quod a,d Emphytcutattt 
fpc^Lat ucoct ciic particularc ; ham fi talc fi.t, cx quo ipfa 
rci pcnitus I ar fubftantia, domini partilius cft ad- 
jfcribcndum d. Li/tnfn.C. h. t, Dc damno ab rncurlio- 
nibus hoftium illato haut fcaftra difquirunt Dd.an fc.ob 
Id Emphytcurx pcnfio rcmittchda ? ubi diftinftionc o- 
pus, an cx fundo Emphytcutico aliquos folummodi 
frudlus pcrcrpcrcpolTjtj an vcroitaab hoftibusfit occiii 
patus, ut cum ingrcdi prorTus prohibcatur. Priori Q^(k 
cx pracdidis pcnfionisrcinifljo non apparctj poftciidtt 
vcro cafu pchfionem rcmitti-trquum cftj utpotc tqtius; 
rci intcrirusdominum rcfpicit. Undccuip Emph>tcu- 
ta iiac rationc poflidcrc non dicatur /. cum untisp.fin dt 
ton. Auth.jud. fojf 8c pcrihdc fit,^ac fi fuodiiS non cxta 
rcc,arqucr-Tpcftu fcilicct tcmporis, quopofljdcrinon 
porcft,tot4s intcniiTctV. /4. <^.fin.deJ\ S. Canon abcc 
non potcft Lfi^n.i-.^* ^.uc^^ i^n.aci J. generAliter.C, 
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de Eptjc, & cUr. Conf. T>n. Cerhard, Exerc. S. f . lor' 
thvld.de feud.c. s.n, 2. CM. 2. obf.2s*n.2j. Et ita in Sca- 
binatu jcncnfi Anno 1627. mcnf.Nov. rcfponfum fuif 
lc,tcftatur MAgnifBn. Richter. in ExpofAuth, qui rem 
C,d.SS.Eccl,n.iS^ 

XXIV. Non abs rc crit proponcrc hic quacftio- 
ncm^an ctiam in hacEmphytcufcos marcril t.2, C.dt^ 
refcind.vend. locum habcrc poflit? Quod quidcmDd. 
xcs communitcr & indiftin^ccum Pinelloind.l. 2.fArt^ 
3* c,s* n.ss^f.egodhsfuedubio^ & FdUfco ^udfl. Emfhyt, 
ji,n.ip'f.verumdttend,vo\\int, Scdrcdlius ncgatur: 
(i cnim infundis fcrtilibns ca& maiume cultis Emphy- 
rcufis conftituitur ubi inrcrdum vcl pro fcxtdautdimi- 
dia frudluum partc canon folvitur w^jv/^.^^»^ ruinds. 
Auth, ferfetun C.de SS.Ecclef Tunc refpcdu ixiajoriS' 
Vel minoris pcnfionisnon potcft allcgari lxfio,quia in 
hoc contraftu pcn/io non cft aequalis ufui rci. Quanda 
Vcro rcs omnino ftcrilis in Emphytcuftn ad foJius do^ 
Aiinii dircAi rccognitioncm pro cxigoo caoonc con« 
ccditur, ncc dominus diredns» cujus pcr culturam rcs^ 
xnclior rcdditur , camc^uc aliquando rccupcrarc potcft^ 
jQCC £mphy tcuta, qui fumtus in culturam adhibitos lon* 
ga fruitionc facile compcnfar,ulIam larfionis ratioQCOi 
fraetcndcre potcft, conf. Sfecultct. in tit. de Emfhyt.f. 
nuncvidcndum n.J4-verf.quod de concefiont,DM.Fran\f. 
j.refolut,s.n, 65. 

XXV. Jus vcr6Emphyfcutal quod codcci^ir, feu 
dorornrurh utirc>cAjusrationc n^aturalis ipd compctic 
poiTcflio v\i, Mdgtiif.Dn. PrdfSynt.Eeud. c, 12. noa 
Civilis, ut quidcm vult Lngepauer in comm. ad decret. 

h^t &(ond. ^s* COnfiftcic id vidctur (L.) in /ure quam^ 



libetcommoditatcm ac utilitatcm cx rcEmphytcutlci 
obvcnicntcm pctcipiccidi,l.i,pr,drjf.i,Jf,/iMg. ve^igdL 
Hinc Emphytcuta non foliim (i) plcnis/imum fundf 
Emphytcutici habct ufumfrudlum , fcd ctiam (i) c)us 
incrcmcntum I puta (i quid pcr alluvionem accen[it,ad 
ipfum fpcdat 4rf,/.^.f .-f. de Vfufr.l.iS,$,i, de pigno* 
TAt.d^ion. l. i6.fr^ depigrtor, drhypothec. Hoc umcn ca- 
fu nonctiam canon c{i2iUgcnd\x^arg.hts,%,(y.locMt.cond, 
t!r f . prohibemus 7. de ccnf add, Coraf dd l, /. C de Jur^ 
Emph, n,Js* Hartnt. Pi/fcr, Oh/ervat.pi. Dn, Carpz>ov, d, 
Conft,jS,def22, pcrtincnt quoquc ad Emphytcutara (i) 
fodinae in agro Emphytcutico rcpcrtac arg,d,l.Sf. %.2. l.ij. 
$./. de Ufnfr„ /.7. §, i4,folut. matrim, Ncc non (4) thc* 
faurus ibidcm invcntus, adhibitd tamcn foliti ilia di- 
fiindionc, utrum ab ipfoEmphytcutJ, vcldataopcri 
ctiam abaliofitrcpcrtus; anvcroabahofortuitO) nam 
illo cafu totus cft Emphytcuts; h6c,dividcndusintct 
Emphytcutam&invcntorcm %.thefauru6 jp, Tnft.de M. 
2>. /. 6j, de A, R, D, conf. MagnifDn.PrafSynt.1ur, Fcud. 
d, f , 12. /. 

XXVI. Confiftit (II.)JusEmphytcutJcinco,quod 
ipfcparticipetdcipsJrciproprictatc/.^. C.A./. undc ct- 
iam dc ipfo potcft dici quod fit rci fuae modcrator & ar» 
biter /• 21. C. mandat. quia vcro non abfolutum , fcd mi'- 
nus plcnum, limitatum , atqucab aliodcpcndcns habct 
dominium; idco potcft quidcm rcm ipfam pro iubitu 
tradarc, modoculpa fuanon faciatdctcriorcm.4r^. l.i: 
1.2. C. h. t. Ncc quicquam in przjudicium domini com* 
inittat: ac proindc>(i )us fuum Emphyrcuta vclit vcn« 
dcrcdcbct pnus req^rcrc domini confcnfum ciquc dc« 
xi«ftciarc,ut vcicmat/vcl aliisemcrc pcrmittat,fccun- 
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uuiu LUi uiauva juLiiaiano m Lj^ C. h* t, prxrcciptam. C&- 
fca tamen pcsjudicmm domiai ejusc^uc ccquiiitioncm 
confeafuSipotcdEmph^rteutaXmpancmataruafcump- 
lioramcnta , fivc Hnt Ecclcfiatlica Hvc fccularia, donarc» 
lcgarCjlnftitutionis titulo cclinqucrc,pccmutaccj Te- 
rx^ n.g.Ch.t. Bn.Gerhard.Exirc^S^^.S' Pisnoriquo- 
qucdacc, & ful^* cmphytcufin in iis conftiiuccc.J\/4g»(/f. 

Prdjld, excrc, u, th. 70. At vcro intclligcada hacc 
tantummodo funr,quoad a£luni ipfum donandi, legan- 
di &c* Non autem quoad translationcm ip/ius Juris £m* 
phyteutici&confirmationcm poffcdionis; hiccnim pa- 
litcr atqucin vcnditione opus clTe confcnfu domini , fa- 
tis cvidum d cdcrc ^Q^iJaJon, in d. Lfn. n.(^(f.C.h.t,Gcedd. 
ad l. 2Jp. dc V, S, n. ult, Bn. Gerhard* cit4to loc, 

XXVII. Ut vero inrcr homincs nihil ftabilc atque 
ita immobiIc,utnuIIam patiatur mutationcm^ cum o.- 
mnisnoftcr ftatus fubpcrpetuo motu confiftati\i'ie'^'./. 
c^.2«/r.ita&ipftus Emphytcutici juris vaciliatilabilitasp 
quod cx iis caufis, quibus id fiaitur vcl amittitur, clarum 
cvadet. Suntautem illaEcaunacvcIf^^/www/^^jvcl/r^/ 
^Oimmnnes appcllamus cas, ob quas ctiam ^li.a miha Ju* 
ta , ut feudum , ufusfru^us, fini untur. £t tales funt f I ) 
f^?/^//^4//i?,quae,cumcx faniorum fcntcntia fiatdupiici 
inodo^aut quando proprictas feu dircdtum dominium 
acccdit domiaio utih i aut cum hoc acccdit pcpprictati. 
<^oaiI^agniJ,Dn.PrdJSynt,jMr.Feud.c,Js^M*j,n- 
IdagKiJ. Dn . Stratuh^ in Jubtilisjimu exercitationihus ad 
SO, Decifion.JuJlin.exerc. s ' u.j6- Hinc poftcriori mo- 
docoafolidatiocontingit,pcrquccam Emphytcufis fi- 
nitur,aoti modo (i) fi morientc Emphyteuta nulli ad * 
fint fucccftbrcs^ fcd ctiam (2) (i tcmpus in convcntionc 

dctcr- 



At practcrupfum /. nlt.fi ^g, ve^. tu 
^ ^^iXi Qiodo dominium ucilc cum dircdo rurf 
wOibJklatur, Imo {i) pc^cc^ptiotic quoquc fada , tu 
idomino.qui fortc iincam cxtindam clTc purans, f 
dum Emphyteuticum occupavit & longisfimo tcmpo- 
tc poHcditj tum ab Emphytcuta, quando Dominium 
contradominum dcncgationi canonispcr tcmpus lcgi- 
bus dctcrminatum acquicfccntcm , prsfcribit , tradcntc 
Magnif, Bn^ Cirf\ov, p, 2. conjfit, 13 def. /7. dummodo 
mutata fimul fit caufa poircflionis, ita ut non alicno, fcd . |. 
fao nominc pofCdcat > nam qui alicno nominc pofTi- 
act, prsfcribcrc nullo modo potcft. /. 2* ty. %.fn, C. dt^ 
fr^fcr.so. ann^ add. Wefenhec>in TOf.n* ult.circ.fn.jf*fi 
ag* vecl. Perez^. n. 24. C. A. t, 

XXVIII. (i\)Cefiofet$^renunciatio: quae fit , quan- 
do Emphytcuta jusfuum domino rcnunciationcm ad* 
miitcnti ccdir. Pere7^,n.i4.. C.hj. ubi tamcn notandum, 
quod dominus ad Emphytcutx ccfTionis fcu rcnuncia- 
tionis approbacioncm cogi nullatcnus po(fit,rcd Em- 
phytcuta conccflioncm continuare tcncatur: Semcl e- 
nim pcrfedc initus contradus tcmcre fola ahcrius poe- 
lutcntia diOfoIvi nof) dcbet, cum contractus ab initio 
fit voiuntatis, cx poft fafto ncccffitatis /./. C. de O. A. 
l. incommodato fcut C. de refiind. 'uend' l, quamvis C 
de transaii. Conf. Magnif Dn. Pr^fd. exerc. u. th. 72, 
(\V<) Ex ipfius intcrdum EmphytcuiaedoJo&laiaculpa 
jus cjus caducitatiscft obnoxium ; quando cnim contra 
J^L. huic contradui prsfcriptas Emphyteuta pr^dio, 
quod diligcnti cura^cculrura amphficarctcncbatur,no- 
labiie^cinfigncinfcrtdctrimcntum, quod ultimam fc- 
xeEmphytcuticsrci minarividcaturruinam ^tuncfane, 

C 3 cum 
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titn ncmo ex aitcruis iiciura acDcar jocu^ 

> cond. indtb, L loif, deK.J. non i m mcri to q ^ ^ 

«o non Jurqcft ufuSjdctuTbari ^QbctAuth.qui rfW w 
^S. Eccle/. ibi^ Mdgnifl Dn. Jiicbter, in Bxfofit. n. /. 
^ccus rft, fi partcm (blum cvcrtat j ibi cnim ad folius 
j ^ .ivationcm agi {o\ziconf.I>nXArf\.f,2,c$nJl. 
sS.defin,Z3, & 24- Tamctfi cx mcntc Canifii rutius clfc 
putct modo laudatus 2>n, Richter, d, L n,i^, rotam hanc 
rtm arbitrio Jadicis rdinqucndam. 

> '^aufac frofrid^ ob quas fpcciali rationc 

Emphytcuta Jus fuum amittit , funt (i) quando Em- 
phy tcuta canonem tempore legibus dcfinito folvere nc- 
glc^crlr. Hinc in Emphytcufi Ecclc{iaftici,nifi cano- 
r.cm 3w quidcm propriis fumtibus ( cum non nudum 
modo fit dcbitum,fcd dominii quoque rccognitioncn? 
& honoris exhibitionem adjunftam habeat) ad xdes do- 
vci\m^ct\x\cui i (ut /ufra th. 22. diximm) poft bicnnium 

ult.X. ioc, cond. &d. Auth. qui rcm, In civili poft trica" 
nium /. 2,C,h. t, Jure^uo cccidifTe pcrhibcndus cft £m« 
phyteuta>dummodo de caducttatcDominus mentem 
foam coramcompctcntc Judiccdcclaravcrit d,Li. ihii 
dominH^veUi^ C. h,t, coni. FAchin. t, contrv.p^. Perex,. 
n, is, C,h. /. Mynjing. cent^s- ohferv, 6s. ^cent. 6. obf ss* 
Ubi hancquoquc icntentiam,uti JureCivihfirmam ia 
Camcralmp. ftrifteobfcrvari prolixidiflcrit: AddCTrr- 
hard. Exerc, S.q.y.infr, Sccus autcm cft de Jure Smxo- 
nico per Nov. Conft, Ele^. ^^guft- /. 2. conft.sS, qu4 cajtt- 
itumeft,non fufticcrcdcclarationem dommii fcdopas 
clfe fcntcntia condcmnatoria privatoria. 

XXX. £x didis itaque apparet, non poflc domi' 
oum vi <5c propria autoritate Emphy teutam fundo et- 

pcllc- 



,jlcre. Ncmocnim ipfc fibi proptiJaatoritjrte ftHdJ-^ 
cctc potcft /. creditores s- C. de fsgnor, L ij? .deR.JJ lo, 
dc Jurlsdia, /.i. de cffic. ejm cni niand. Jurif^ifl. add. Pc- 
f€&. n. 7/. C. J^'*. Crfike de Autorit. frivnt. cL 2. ,^t. 
n^2. licct aliudobtincrc dc Principibus Impcrii tradat 
CaiL /, ohf.i. /^. Schrader. 1/0L /• c.j. n. /. Dc Nobili- 
bns Dn-Carfzov, /. BeJJf.Ele^.Sy^n.^j.Berlich.decifiog. 
Ut & dc aliis, pcncs quos fuprcma cft potcftas , /. /. dcjt^ 
hered.injlit. Lj.de hisqu^ inteft.deL Atquc fi hacc do- 
x»ino indulgcrct^r liccntia,quoi cx indc orircntur fcan- 
iala,rix3C & dclifta, facile patct j qu« lamcn omnia LL; 
{umnlopcrcdcvitarcfl:udcnt. Indc cnim in}urias nafci 
ttoii oportct undc juraoriutitur,/. infundojf. d. R. V. un* 
dc ctiam non fcmpcr auditur Dominus G fortc vcl cx in* 
vidii omisftoncm canonis prxtcndau 

XXXI. An vcro Emphytcuta, qui non totum, fcd 
partcm folum canonis foIvit,Jurc fuorcmovcndusfic 
vidcndumcft, Etnotoriiquidcm Juns cft exLciii fun-- 
im sf. d. cond. & demon/i. LSy. §. de V. O. /. ///. de leg. 
i.LyS^ %2.de Contr.Emt» -Omncm conditioncm cffc 
individuam , ncc pro partc adimplcri poflc j fcd tatncn' 
hoccafudiftingvcndum putamus; anEmphyrcuta fin- 
gulis annis aliquid folvcrit, ita tamcn ut unius anni ca» 
noni cx«quct,licct totum fingulis annisnon praftitc- 
rit> an vcto folutx pcnfioni minimum faltcm aliquid 
dcficiat, an-dcniquc id quod folvit quotannis, unius an- 
ni pottionctti aequarc non vidcatur. Priorcs cafus £n> 
phytcutara caducitatisnomincfufpcftumnonrcddunt. 
Ultimo vcro cafu cx /. 8s. $. 6. de V. O, L fenult. C. de his 
^uiiusut indig.L22.ff. de interrog.aci.LnrgtntArim lo* 
%. A W> idendo L qumdiu CV di diftr^ fign. L qudro d. loc. 



omninoiurc fuo cadit. Conf. Brt.Halfrf ndjfejenhecti, 
Jiay vecf.n^s» 

XXXII. Qoid fi cx pluribus dcfunfiti hcrcdibus u- 
nu antumfuamcanonisportioncnifolvit,anncnihil*' 
em nu^ intcgra Emphytcufis. crit amitfa ? dicunt hiC 
nonnuUi, quos inrcr & /•^r/ijrf^, qubd cam Emphy- 
t^feospartcm ,pro quScano.ncm prjeftat, hcrcs>llcrc- 
cupcrct, rcliquasdominorclinquati totcnim hicvidq' 
ri Emphyecutas, quot quidcm funt hcrcdcs, adcoquc O' 
mncsquidcm admittcndoscflcj fcdcum canonis foIi|:^ 
tionc fcfccximunt,cum qui folvit, arccri ab Emphytcafl 
nondcbcrc. Vcriim, quominus poflint tuto hanc fcn- 
tcntiam dcfcndcrc , faciunt /. 2s, §. tj,famil, hercifi* L 
C€mm, divid, 1.2.%. 2, Lj, §. de V. O, cx quibus tctti- 
bus plane contraria patcfcitfcntcntia. Conf Conn^n, /,7. 
eomm,Jur* civ. c. T2. Ci^hnn, ad Lfn. C de jHr. Efn^h.f , 
js$. Persz. d. L n. ip. 

XXXIH. Dcindc G ab Emphytcut4, qui jam clapfo 
tcmpore bcntficio fuo pi;ivaa3uscrat,Dominuscaao« 
ftcm rcccpcrit, indiftindk caducitatis pocnam rcmififlc^ 
tidcfUr conf. Fnchinsu^ /. conrrov. ps>. Cerhard.Exerc, 
ef.y.Btrll'dhif:2.cohcL 4f.n. 12. Ncc quicquam hoc ia 
<?a|u DoiftW^rtdUcftaris ptotcftatio prodcft , cum fafto 
fit coviXKif^UU.f.^.i fiftfiisfr .pet . L/Emilit(s .js .de mi^ 
autcm poft Tu^ quxfirum adum facit cpntrarium, illi ji;- 
ri tcnu vcijre vidctur Lfen.ff. de L.Commif.L commijfo- 
y/^e. \ de fnnisintcr emt. t/^W. add. yr-i^rrf T^v rirtr . 
d. conlt,^3. Terez>.d.l. h. uVt. Joh. Grakc a, l n. 7. cr U 
tamcn Emphytcura domhii prptcftationcm fuo qud- 
cfne ftAb^liA,! voto, fibi ipfi prxiudicafle vidcrur /.»//. §. 
iter/ijtf^fihfaitt C4u/>.f^t. Sccus cft fi laccar, ubi fithlK 

modr 



ttodorcmiffionepoensdcfcnditur l.io.t.i.d.f»({.l. 
t htbeo. ff. dt dol.m»l. &mci. (:<ttft. I. ult. %.fin. dti 
.uodctrt.l,cJ.2.fi^*Uc»Ht. Quia cxindcquidam fta- 
Lrcdintcsratiocolliguur. Ncgligentia quoquc pt«. 
dcccflbris taccntis fucccflbri objici non potcft. Supra ta- 
mcn prolata aflcrtio limitanda, fi Dominus, ,us caduci- 
tatisi5norans,canoncmacccpcritj tunccnim fibi noti 
oriiadicat, ncc crcdi tur voluiflc rcoHttcrc ,us, quod fibi 

wrnpctcrc ignoravit /. ,9- d. tmff. Tejl. Magnif. Dn.Uf 

tfg,ov.d.l.depn.7 . . . , . 

XXXIV Sieut vcro antc Domini dcclarationcm 
Emphytcuta*dc iurc fuo turbari n'on potcft ,^ita quoquc 

antc faaam iliam dcclarnt.oncm . cclcr. ^«.sfaa.onc 
moram folutionis purgarc ipfi pcrm.ffum cft. c.fin. X.de 
loc.cond Pcrcclcrcmautcm fatisfaa.onetn qualc tcm- 

pus intclligi dcbcat, nullib. cft "^'^«'I"^ 
cisarbitriorclinqucndum .r^. 

p,H Menoch. D». Vngepaur. a dtcret. fupr. ctt.loc n.uU. 
Prattcrch fcicrtdum, purgationcm mora:non n.f. .n Em- 
«hvtcufi Ecclcfiaftici locum habcrc; tum quod d.c.fin. 
„„tL loquatur dc Ecclcfiaftica . & hic proptcr brcv.us 
tcmpusfolutionidcftinatumingcnsfubfitsqu.tasjtutn 

etiam quod pcr voculam . Omnimodo ; qux habctur m 
S7.T.C. A.r purgatio mors omnino cxclufa v.dcatur. 
Pfrr* d l n. 20. Cerhard. exerc. S. q- S- 

XXXV Dcindc privat.onis pcriculum fub.t Em- 
rhvtcuta, fi tcm Emponematicam non rcquifito domi- 
ii confcnfu alicnand. fibi l.ccntiam arrogat U. tnfinA.. 
h.t. anfDn.C.rpz-p.2.confi.JS.d.ij..hcct cmn^ Do- 
ttiinidiflcnfusal.cnationcm proh.bcrc non poflit.qu.a 
tamcn Dominusin rcEmphytcut.ca jus habct •oV'»- 



ph* C« d. Lj\ C- de mttall, ii.LDkdmn, 14, C\ d. contrah- 
♦Sl/. Qonftit. Tridcric.S/mcmus, s^ Jeud. i3'&fiqq^ M^- 
^nif. JOn. Pr^f.€X€rc,23,th.s2,& fiif^, Ita, ut Jurcquo- 
qac Saxonico dominus in bonis Emphytcutse non fOf- 
liim habeat Juspignoris tacirumj fcdctiam praeJatiopis 
jure gaudcat, & intcr crcditorcs Emphytcutx bonis ce* 
dcntis mcrcprivilcgiatosponatur, licct Jurccommuni 
Jus hypothcca: ipfi dcncgctur : Idco honoris causa in o» 
mni alicnationum fpccic ncccflfario cft pctcndus domu 
ni confcnfus. In donationc quidcm & docalitia largita- 
tc ita ftriftc non o bfcrvatur /. i.fi ag.vef^, jf.j. Inft. dt Loc. 
cond.cum fub prohibita pcr lcgem ahenationc» quod 
dotis nominc non sdimato datur^ non contincatur« 
Conf. rerez>, n, 10, C, h, 

XXXVI. Emtionis vcnditionis contraflum quod 
attinct cx modo diCti ratione indiftindlc domini con- 
fenfus eft implorandus, ne Emphytcuta ex dominidc- 
trimcnto lucrum capiar; Dominp cnim cjusmodi igno- 
rans ahcnationcm, novum infimul ignorarcc Emphj^ 
teutam,qui tamcn nccciTario eft invefiiendus,qu6 ne-^ 
glcdo, dominusnon folum futurocanone, fcd laude- 
mioquoqnc fcu quinquagcfimJ parteGcrm. «^i)nb(C^ 
fC/SBC^OfC» Conf. Dn. Gerhard, exerc.g, q.s. IFehn. 
olffra^. Voc. J^i^tlblCf)!). carcre cogerctur \ li ramea 
ipfcDominus novum Emphytcutam intra duos mcn- 
fcs invcftircncglcxcrit,cum alicnator, non tamen per- 
fbnam prohibitam, in polTcflioncm mittere potcft,ut 
ne quidem prxftctur iaudemium ,nifj padisvci mori* 
bus ahud Gt indudum. //vr^i^^f^.prxtcr domini confen» 
fum cciaB judicialis rcquiritur rcftgnatio ®crtcl^t(td>e 



$liif(\af(im^ / t>a§ bcr33erfauffcr bcm ®ufc lc^<^c^ 
f^>tcd)m unt> txm^aufftr gcrirf) tli(f) jucrf cnnct itcr^ 

Qoaf^Dff^Frs^z/lr.rf/il. fj.ff. S. Ndgnif.Dn.Kuhter. 
dt concnrfcrtdit, r. ip\ h. /7. Si vcro ^zCtis cft con. 
ftitutum, utdominiconfcnfum rcquircrcopus non ha- 
bcat,tunc Emphytcuta alicnans omnino cxcufari pot- 
cft. Conf./^A. Grd^. d> l.n. tj. & feq^- i*hi quatn plurtmas 
huc fjte^antts confignAvit limitAtiones, 

XXXVII. Cxicrum fi partcm tantura alicnavit 
Emphytcuia,an proptcrc^ totam Emphytcufin,anvcr6 
partcm aUcnatam tantum amittct ) quod partcm tan- 
tum amittat, probatum dzdxx EiminAld.conf.^^p^n.so. 
& fi^l' Gothofred. in not. ^d l. ult. C. h. t.fuh lit, D, 
ubi fimul tcftatum facit , Erophy tcutam ncc privationis 
pocnam cvitarc^tamctfi ahcnatam Emphytcufm rccu- 
pcravcrif. 

XXXVIII, Licct vcr6Emphytcuta,fi Emphytcu- 
fis no iliius culpa,fcd ahas finiatur> poftlt nonnunquana 
mchoramcnta fua, fi dominus sftimationcm illorum 
nblkfolvcrc, tollcrc vcl rcpcrcrci uti CTn Surd. Neguf& 
jAfen- dcducitJoh.Crakefet/fr.cit. loc.n.T^- Tamcn pror- 
fus contrariuro vidctur obtincrc,fi cjus culpS Emphy* 
tcufis fucrjt amifla, d. l. z.v.fin autem C. h, t. Cum is mc- 
Ubrationcs e% natura contradus domino przftarc tc- 
ncatur /. u/t.jf. d.folut. i 6j, l.^j. ^.i-ff-loc.cond, Ubi 
foliim rcpctit mcliorationcs,quas non cx Icgc contra* 
&us fcccraty in quo cafu , quantum opcratur natura con- 
trad6s, tantum quoquc cxprcfTa contrahcntium con- 
vcntio 1*7' ff^» de N.G, Conf. Fachin. i. controv, Jur. c.p2, 
Atquc illud ctiam conftitutum in Emphytcufi Ecclcfia- 
ftici pcr d. Auth. qui rem C. d. SS. Ecclef. Notl tamcn 

D a inde 



indc infcrrc liccbit, Eccfclfiiam cumdamnoaltcriuslo. 
cupletarijcontira /.-2.?^^. i? .7. quiaEccIcfia tunc Jurc 
fuo utitur rctincns mcliorationcs ilias Jure fic pcrmit- 
tcntc. Conf. Magmf.Dn RkhterJncxpofd^Auth.nMt. 
Ferez./jipius cit% loc. 2r, 

XXXIX. Frudus tamcnquos antc dcclarationcm 
domini pcrccpit, nonobftantc /. .^.JeR, f^. fuosEm- 
phytcutaomnin6facit,quoniam pcncs cum adhuccft 
rci dominium l^ss^h^^-fi-d.tit. QonfJ.^.CdeJur.Em' 
pij^t. Antcqua cnim dominus vcJit, ut Jurc fuo cadat, co 
privatuscftcdicinonpotcftjcumillavcrba! Si Vflits 
conditioncm importent 9 priusquam autcm cotvdicio 
c\cniat,ac\usfub illa faftnsnullum habctcffcdlum ^rg". 
/. 2J3. d. V. S, L^i-ff. de cond. (^r demonfi. Etfi vcro ca,qux 
cdr^^^itioncm.innuunt , in /. yS.ff. de F,0^ rctrotrahi di- 
cantar,adcoquc ftatim domini dcclarationcm intcrvc- 
niflccoHigatur 5 atraraen cum illa Icxpotisfim\imcon- 
ccpta fitdcfiflionc lcgi^, in poenis autcm infligcndis o* 
mnis ccfTct legis fiflio /. iS.ff- ex quih, caufmy. hicobti- 
ncrc non potcft. NecJjuc ctiam htec noftra coditio 4 cafu 
dcpcndct,dc quo d. l. Ioquitur,fcd mcram rcfpicit domi- 
ni voluntatcm /< ii.ffqui pot. inpigncr. Diftingvi ctiam 
potcft intcrconditioncm i legeexpreffam^ qux quidcm 
fufpenditur, non autcm rctrorrahitur: &intcr/^f//4«^, 
cui rctrotraftio non dcncgatur: adquam noftcr cafus 
Ct rcducendus , ex prxdidtis facile conftabir. 

XL. Mcdia dcniquc,quibus dominusdiredtHS id, 
quodcxan\ifsaEmphytcufi ad eum pcrtinct,confcqui 
poftlr, fubminiftrat a&iodire^a. , qua Emphytcutam ca- 

d al|omire fufpcclum coram legitimo Judicioac- 

cr uic p^cft j t .nphy tcur .:6, fi injuftc vcl non lcgi- 

timo 



fimo modofucrit scci\CMus,4cjfiocom^cutCi) i^rtMZj 
proptcr ius,quod in rc Emphytcutica habcr. /./. /./.^ 
fiAg.njcil. qu« aho nominc in /. §. 2C, de dam.ifjf. Vc* 
ftigahs : & in /. ^(^.pr. de £vi^, adtio dc fundo vcdigali, 
yocatur , cftquc non quidem dirc^la fcd utihs /. /^. fi.fin. 
de pign,4fl, qu4 Emphytcuta non miniis advcrfus do- 
niinum dirc^um, quam qucmhbct fundi poHcirorcai 
agit j ipfamcfuercmcum omni causa vindicat> /./.j^./. 
h, t, Mdgnif. Dn, Pr^efd, exerc, //. th, 7/. 

XLI. Datur (2) Emphytcutse ;f/7/i^ inperfonm, qnsc 
ahas a Dd. condictio ex lege vocatur /. un- de cond. ex leg. 
Licct cnirh Zeno novam folum huic contradtuiadjece* 
ritquahtatem,adeoqi antc Zcnonem peculiariseicom- 
pcfiiffc vidcatur adlio, ncgari tamen non poteft,quin 
pcrfonah hac adione gandcre poffit j Cum rcgularitcc 
cx contj:a£lu non pafcatur a6lio in rcm , undc ncc vindi- 
catio } fcd aCtio in perfonam , quod apcrti facratifs. no« 
ftcrlmp.Confirmat %,i.Infi-,de A6f.sci\>. quo CAfi prodi'* 
td funt M^iones in perfvnAm, Conf. Dn.Lngepaucrad de- 
cret. de loc, cond,n.s^.&J7 - quidem Aliquatenus dif 
fentjre videtur,fed ft refte injpiciatur^ i nohis Alienus non 
eH. h^^.Hunn.3.Va^.refoLtr,7.p.2.q.3* AIias(3)Em- 
phytcutac compctcntcs adioncs, vciuti adio iriticaria 
/. i,pr. decond. tritic. \(XiO arborum furtim caifarum, 
aqux pluviac arcendx, 6c firtium regundorum /. /. §. ult^ 
drb.furt.c^f Itcm adtio cortfcfforia, qui vindicari poteft 
fcrvitus praedio vc£tigali dcbita,ut5c adlio ncgatoria i in- 
terdictum xxn^cvu^vid.Perez.n.ii^.Cjj.t. Intcrdidum uti 
po(ndctis,adio in;uriaru, ut contra impedicn|pm defeo- 
datut : has> inquam , quod attinct a£tioncs, cum exfupr^ 
diftisquafi promanarc vidcantur,ficc6pra;tcrimuspc- 
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dc 5 ac, priusquam diflcrtationi noftrae colophoncm ai- 
damus, Leiforem dquum atj^ btntvelum amicc rogamus» 
vclitca,qux fortfe minusrcftc in tanta opinionumdi- 
vcrfitatc difta vidcbuntur> imbecillitatis humanx mc* 
tnorhaudfiniftre intcrprctari^ Omnium namquc me- 
moriam habcrc5c pcnitus in nullo pcccarc,divinirailB 
magis cft quam mortaliratis. Conjiit, Tantfi §• 
rvnfrrn, I>igejl^ 

S. D. G. 



AD 

DN.FRIDERrCUM IMMANUEL. 

HEFEXER 
Fautorcm, Amicum acquc Popularcm fuum 

fuavisfiraum. 

DE MELIORAMENTiS SEU EM- 

PONEMATIBUS 

fuhlic) Ji^utantem 
^ JO.CIJRISTIANU^S SCHINDLERUS. 

\ TUnc Tibi tradcnti "Melioramenta rcfcdit 

-»-^ Mcns mclior, mcliora Tibi conamina Juris 

Prodibunt, Thcmidos fi pcrgis amarc palxftram s 

IpfaTibi potcrit vcr.TVcftigiaisriidis 

Prodcrc > caicar habcs P a t r u u m, qucm rcfpicc, Ma» 

G N u M , 

p I, qucm P ATRi^?,qucm Nostro Saxo- 

ii\ in annos 
Co. i,prccor, Cicarcnti.i prxftct ! 



